
Dept. 303,  9:00 a.m.  Monday,  January 9, 2012 

 

 

ATTENTION 

 

Probate cases on this calendar are currently under review by the probate 

examiners.  Review of some probate cases may not be completed and 

therefore have not been posted.   

 

If your probate case has not been posted please check back again later.  

 

Thank you for your patience. 
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Dept. 303,  9:00 a.m.  Monday,  January 9, 2012 

 

1 Matthew R Nielsen (CONS/PE)  Case No. 10CEPR00299 
 Atty Barrus, John E. (for N. Robert Nielsen, Jr., and Tamara K. Nielsen – Parents – Conservators)   

 (1) First Account and Report of Conservators; Petition for its Approval; (2) for  
 Waiver of Future Accountings and (3) for Waiver of Bond (Prob. C. 2323, 2620, 2628, 
 and 2640) 

Age: 20 N. ROBERT NEILSEN, JR., and TAMARA K. NIELSEN, 
Parents and Conservators, are Petitioners. 
 
Account period: 10-15-10 through 10-15-11 
 
Accounting: $18,984.10 
Beginning POH: $18,964.10 
Ending POH: $0 
 
Conservators: Waived 
 
Attorney: To be paid outside of the conservatorship 
estate. 
 
Petitioners state the conservatorship estate was 
exhausted as of 5-31-11, and request to waive 
future accountings pursuant to Probate Code §2628 
and waive bond pursuant to Probate Code §2323(a). 
 
Petitioners pray for an order: 
 
1. Settling and allowing the account and report and 

approving and confirming the acts of Petitioners 
as Co-Conservators of the Estate for this account 
period; 
 

2. Waiving future accountings until such time as 
the conservatorship estate no longer satisfies 
the conditions of Probate Code §2628(a); 

 

3. Waiving bond and discharging the surety on 
Petitioner’s bond until such time as the estate no 
longer satisfies the conditions of Probate Code 
§2628(a); 

 

4. Such other orders as the Court deems proper. 

NEEDS/PROBLEMS/COMMENTS: 
 

 
DOB: 12-31-91 
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Dept. 303,  9:00 a.m.  Monday,  January 9, 2012 

 

 2 Patricia Gail Jensen (Estate)  Case No. 10CEPR00421 

 Atty Jensen, Tamila C. (Pro Per – Sister – Executor - Petitioner)   

 Petition for Termination of Further Proceedings and Discharge of Personal  
 Representative (Prob. C. 12251) 

DOD: 4-23-10 TAMILA C. JENSON, Sister and Executor 
without IAEA and without bond, is Petitioner. 
 
Petitioner states the value of the estate was 
originally estimated at $10,000.00 and was 
believed to consist of a claim against the 
estate of her prior spouse. However, it 
appears that claim is not viable because of 
various counter claims raised by the executor 
of the prior spouse’s estate, and the 
impracticality of proving any such claim, as 
both are now deceased. 
 
Petitioner has diligently searched for assets 
but has failed to discover any property 
belonging to the estate that is subject to 
administration. 
 
Petitioner prays for an order terminating 
further proceedings and discharging 
Petitioner as the personal representative. 

NEEDS/PROBLEMS/COMMENTS: 
 
Note: Petitioner/Executor is an attorney 
in Granada Hills, CA. 

 
1. Need proof of service of Notice of 

Hearing at least 15 days prior to the 
hearing with a copy of the Petition 
on the following additional creditors 
pursuant to Probate Code §§ 1252 
and 11000(a)(5): 
- Fresno Credit Bureau $195.55 
- Fresno Credit Bureau $11.48 
- Golden Living $6,675.00 
- CA Franchise Tax Board $50,506.18 
- Dept. Health Care Services $981.30 
 

2. Need proposed order.  
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Dept. 303,  9:00 a.m.  Monday,  January 9, 2012 

 

3 Adam Carbajal Special Needs Trust  Case No. 10CEPR00612 

 Atty Herold, Kim Marie (for Maria Alvarez-Garcia – Trustee – Petitioner)   

 First Report and Account of Trustee; Petition for Its Settlement and Allowance of  
 Attorney's Fees; Petition for Reimbursement of Expenses 

Age: 8 
DOB: 10-31-03 

MARIA ALVAREZ-GARCIA, Maternal Grandmother, 
Guardian and Trustee of the Special Needs Trust, is 
Petitioner. 
 
Account period: 6-4-10 through 10-18-11 
 
Accounting: $208,497.05 
Beginning POH: $100,000.00 
Ending POH: $142,460.82 (cash only) 
 
Reimburse Conservator: $1,897.09 for expenses 
associated with a vehicle (maintenance, registration, 
insurance) and expenses associated with travel to UCLA 
Medical Center. 
 
Attorney: $3,249.00 (11 hours @ $295.00/hr) 
 
Costs: $555.00 (filing fees) 
 
Petitioner requests that further reports and accounts be 
waived since trust funds are invested in a blocked 
account and annuity payments are made directly to that 
account. The trustee is not receiving any fees. 
 
Petitioner states that special needs include insurance and 
gasoline for vehicles and travel needs, and requests 
reimbursement for expenses associated with a vehicle 
and with travel to UCLA Medical Center. 
 
Petitioner requests an order: 
1. Settling, allowing and approving this first report and 

account; 
2. Ratifying and approving all acts and transactions of 

the trustee as set forth in this account; 
3. Authorizing payment of the attorney fees and costs; 
4. Authorizing reimbursement to herself per above; 
5. Waiving future accountings because funds are held in 

a blocked account. 

NEEDS/PROBLEMS/COMMENTS: 
 

 
SEE PAGE 2 
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Dept. 303,  9:00 a.m.  Monday,  January 9, 2012 

 

3 Adam Carbajal Special Needs Trust  Case No. 10CEPR00612 

 Atty Herold, Kim Marie (for Maria Alvarez-Garcia – Trustee – Petitioner)   

 First Report and Account of Trustee; Petition for Its Settlement and Allowance of  
 Attorney's Fees; Petition for Reimbursement of Expenses 

 
NEEDS/PROBLEMS/COMMENTS (Continued): 
 
1. The trust was originally funded with cash and with an annuity that pays approx. $1,150.00 monthly. Schedule E Property on Hand lists 

only the cash held in the trust account. The annuity and its value should also be listed as an asset of the trust.  
 

2. It appears major purchases/disbursements were made and attorney fees paid without prior authorization from this Court.  
The trust was brought under the jurisdiction of this Probate Court on 8-30-10. Petitioner refers to court orders dated 10-27-10 and 5-
17-11 authorizing withdrawal for certain items; however, there is no documentation in this file regarding such authorization. Were 
these items authorized by another Court? If so, it appears that such petition and authorization may be inappropriate.  
 
Need clarification regarding the following items with reference to the following notes: 
- Vehicle $48,493.07 
- Car Audio $950.00 
- TV and Computer $2,322.25 
- Attorney Fees $1,746.50 (Bolen Fransen LLP) 
- Attorney Fees $3,704.92 (Camp Rousseau Montgomery LLP) 
- Attorney Costs $1,363.00 (Bolen Fransen, LLP) 
- Second Mortgage $4,971.49 
- Screen Door $500.00 
- Vacation $1,985.00 
 
a. None of the tangible items purchased with special needs trust funds are listed as assets of the trust or property on hand.  
In addition to the annuity per #1 above, Schedule E should also include the vehicle, the electronics, and possibly an interest in the 
house (see below). The Court may require clarification, amendment of account and/or amendment of the various titles. 
 
Note: Petitioner requests reimbursement for costs associated with the vehicle, such as maintenance, registration, insurance, etc., 
which implies that it is an asset of the trust, but it does not appear as property on hand. How is title held? 
 
b. Need clarification regarding the use of special needs trust funds for payment of second mortgage on trustee’s home.  
The Ex Parte Petition for Withdrawal of Funds filed 10-24-11 begins to explain that the trust authorizes the purchase of a residence for 
the beneficiary, and because his grandmother and guardian now cares for him, she is not able to work and therefore, has not kept up 
payments on a second mortgage on her residence. However, the narrative is incomplete, the 10-24-11 petition did not request that 
amount, and payment does not appear to have been approved by this Probate Court. 
 
Although the narrative points to the trust’s authorization to purchase real property for the beneficiary as authority for this 
disbursement, Petitioner does not state whether the second mortgage was paid in full or simply brought current, how the payment 
qualifies as a special need for the beneficiary, or whether the trust/beneficiary received consideration, such as an interest in the real 
property, for the contribution toward the home. 
 
c. Need clarification regarding the use of special needs trust funds for a screen door. Was this purchase for the residence? Does the 
minor or the trust have an interest in or receive specific special needs benefit from this item? Examiner notes that, on its face, this 
appears to be an expenditure typical of home-ownership; however, because the trust does not own the home, the Court may require 
clarification. 
 
c. Need clarification regarding the use of special needs trust funds of $1,985.00 for a vacation. Examiner does not see authorization 
from this Court for such expenditure.  
 

SEE PAGE 3 
  



Dept. 303,  9:00 a.m.  Monday,  January 9, 2012 

 

3 Adam Carbajal Special Needs Trust  Case No. 10CEPR00612 

 Atty Herold, Kim Marie (for Maria Alvarez-Garcia – Trustee – Petitioner)   

 First Report and Account of Trustee; Petition for Its Settlement and Allowance of  
 Attorney's Fees; Petition for Reimbursement of Expenses 

 
NEEDS/PROBLEMS/COMMENTS (Continued): 

 
3. Attorney’s fee calculation of $3,249.00 appears incorrect. Examiner calculates 11 hours @ $295/hr = $3,245.00 (a $4.00 difference). 

 
4. Attorney’s fees include 3.8 hours or $1,121.00 in connection with two requests for withdrawal of funds. The Court may require  

clarification. 
 

5. Petitioner requests to waive future accountings; however, based on the above issues, the Court may require further clarification 
regarding the potential trust assets, and more specific language in the order regarding the disposition of such assets, before 
authorizing such waiver.  
 
Also, if future accountings are waived, the Court may set status hearings annually or biennially for brief status reports on the trust. 

  



Dept. 303,  9:00 a.m.  Monday,  January 9, 2012 

 

 4 Judith Mae Kemmerer-Evans (Estate)  Case No. 11CEPR00417 

 Atty JOHNSON, JAMES  C  (of Visalia, for Brian E. Adney – Petitioner) 

 (1) First and Final Report of Administrator, Petition for Settlement on Waiver of  
 Accounting and (2) for Final Distribution Based Upon Agreement Between Heirs-at  
 Law (Prob. C. 6402, 10954 and 11640 et seq) 

DOD:  4/15/11  BRIAN ADNEY, Administrator, is Petitioner. 

 

Accounting is waived. 

 

 

I&A:     $301,144.39 

POH:    $301,144.39  

    ($193,883.39 is cash) 

 

 

Administrator:  $9,022.89 

(statutory) 

 

Attorney:   $9,022.89 

(statutory) 

 

Closing Reserve:  $3,000.00 

 

 

Petitioner requests Distribution, pursuant to the 

laws of intestate succession (PrC §§6400 et seq.) 

and signed and written Agreement (dated 10/13/11 

and attached to Petition as Exh. D) between 

Petitioner Brian Adney and and other sole heir, 

James R. Evans (Decedent’s surviving spouse).  

NEEDS/PROBLEMS/C
OMMENTS: 
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5 John A. Rotstan aka John Arthur Rotstan(Estate)  Case No. 11CEPR00956 
 Atty Oehler, Nancy  L.  (of Bakersfield, for Karl M. Rotstan, son – Petitioner) 

 Petition for Probate of Will and for Letters Testamentary; Authorization to  
 Administer Under IAEA (Prob. C. 8002, 10450) 

DOD:  1/5/11 KARL M. ROTSTAN, son and 

named executor without bond, is 

Petitioner. 

 

Will dated:  6/29/09 

 

Full IAEA – o.k. 

 

Publication - Fresno Business 

Journal 

Residence - Greene County, New 

York 

 

Estimated value of estate: 

Personal property     $   3,000.00 

Annual income           .00 

Realproperty________$155,000.00_ 

Total          $158,000.00 

 

 

PROBATE REFEREE: RICK 

SMITH 

NEEDS/PROBLEMS/COMMENTS: 
 

 

Continued from 12/5/11.  Minute Order states:  

Nancy Oehler represents to the Court the Will 

references the pre-deceased spouse in question; 

there is one beneficiary; asks for Appraiser Rick 

Smith; addresses the issue of bond.  The Court, in 

response, accepts the notion of the pre-deceased 

spouse and asks no further information be 

provided regarding item #8 (examiner notes #3); 

approves Rick Smith being appointed; waives the 

bond under the circumstance there is a sole 

beneficiary and waiver being stated in the Will.  

Ms. Oehler will get affidavits; the Court mentions 

the matter of 1/9/12 may be on the approved 

matters list. 

 
 

Note:  At the time of death, Decedent was a 

resident of New York State.  Per Petition, the 

property at issue in the instant Petition consists 

primarily of Decedent’s real property located in 

Fresno County. 
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 7 Tarance S. Magee Testamentary Trust, 6-7-63  Case No. 11CEPR01025 

 Atty Camenson, David M. (for Marcy Valdovinos – Beneficiary – Petitioner) 
 Petition to Appoint Successor Trustee [Prob. C. 17200(b)(10)] 

Loramae Magee 
DOD: 10-21-11 

MARCY VALDOVINOS, daughter of Settlor 
and named beneficiary of the Tarance S. 
Magee Testamentary Trust established 6-7-
1963, is Petitioner. 
 
Petitioner states trustee Loramae Magee died 
on 10-21-11. The named successor trustee, 
Glenn E. Rose, died on 1-17-10. 
 
Petitioner requests the Court appoint her as 
Successor Trustee without bond. Petitioner 
states she is one of the three surviving 
beneficiaries and upon the death of Loramae 
Magee, the trust assets are to be distributed 
in equal shares to Petitioner and her siblings: 
Sharon Metzler and Colleen Snyder. Their 
sibling John Thomas Magee died 9-29-09. 
 
Petitioner states that the trust waived bond 
for the named trustees and the trust assets 
consist only of an undivided ½ interest in five 
separate parcels of land that will be promptly 
distributed to the beneficiaries upon approval 
of this Petition. Also, each of the three 
beneficiaries waive bond (consents attached). 

NEEDS/PROBLEMS/COMMENTS: 
 
1. Petitioner filed a Proof of Service 

showing service of the Petition on 
her two living siblings; however, 
Probate Code §17203 requires Notice 
of Hearing, which is a mandatory 
Judicial Council form (DE-120). The 
Court may require amended service 
(30 days’ notice) with the Notice of 
Hearing form that contains 
mandatory language re the hearing. 
 

2. The copy of the trust provided by 
Petitioner is largely illegible; 
however, from what Examiner can 
determine, the trust names all four 
of the siblings as beneficiaries in 
equal shares.  
 
Petitioner notes that the two living 
siblings waive bond and that upon 
appointment, the trust assets will be 
promptly distributed to the three 
remaining siblings; however, it is 
unclear whether the deceased 
brother’s share was to lapse or to 
pass to his issue. 
 
The Court may require notice to the 
deceased brother’s heirs or issue, or 
the personal representative of his 
estate, and may require a more 
legible copy or certified transcript. 
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8 Shizuko Grimes (Det Succ)  Case No. 11CEPR01027 

 Atty Krbechek, Randolf (for Tiza Peterson and Tristine Smith – Daughters – Petitioners)    
 Petition to Determine Succession to Real Property (Prob. C. 13151) 

DOD: 11-6-10 TIZA PETERSON and TRISTINE SMITH, 
daughters, are Petitioners. 
 
40 days since DOD 
 
No other proceedings 
 
I&A - $95,000.00 (real property in Kingsburg) 
 
Will dated 6-30-95 devises the entire estate to 
Petitioners. 
 
Petitioners request court determination that 
Decedent’s 100% interest in real property in 
Kingsburg passes to them pursuant to the will. 

NEEDS/PROBLEMS/COMMENTS: 
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10 Thomas Dominic Greco (CONS/PE)  Case No. 08CEPR00547 

 Atty Barrus, John E. (for Beverly A. Edlund – Conservator)   
 Probate Status Hearing Re: Next Accounting 

Age: 96 BEVERLY A. EDLUND, Daughter, was 
appointed Conservator of the Person and 
Estate with $30,000.00 bond on 11-19-08. 
 
On 8-23-10, the first account was settled 
and the Court set this status hearing for 
filing of the next account. 
 
On 10-17-11, this status hearing was 
continued to 1-9-12 at Counsel’s request. 
 

NEEDS/PROBLEMS/COMMENTS: 
 
1. As of 12-22-11, nothing further has 

been filed. Need second account 
pursuant to Probate Code §2620. 

 
 

DOB: 2-8-15 
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 11 Consuelo Garza (Estate)  Case No. 06CEPR00816 
Atty Greenup, Patricia (Pro Per – Daughter – Administrator) 

 Probate Status Hearing Re: Failure to File a First Account or Petition for Final  
 Distribution (Prob. C. § 122200, et seq.) 

 PATRICIA GREENUP was appointed Administrator 
with Limited IAEA without bond and Letters issued 
on 1-2-07. 
 
Inventory and Appraisal filed 4-27-07 reflects real 
property located in Clovis valued at $175,000.00. 
 
A status report from February 2008 indicated that 
the house was listed for sale and requested six 
months to close administration. 
 
On 2-18-11, the court set this status hearing for 
failure to file a first account or petition for final 
distribution. Notice was sent to Administrator on 
2-18-11. 
 
On 4-11-11, the matter was continued to 6-20-11. 
 
On 6-20-11, Mr. Greenup advised the Court that 
the home is not listed for sale, but is being rented 
by a non-relative, and he intends to have the 
property re-appraised. Mr. Greenup requested a 5-
6 month continuance. 
 
Nothing further has been filed. 

NEEDS/PROBLEMS/COMMENTS: 
 
Note: Petitioner was previously 
represented by Attorney Richard C. 
Henderson, but pursuant to Substitution 
of Attorney filed 10-13-09, is now pro per. 
 
Minute Order 4-11-11: Examiner notes 
handed to Ms. Greenup. Matter continued 
to 6-20-11. 
 
Minute Order 6-20-11: Examiner notes 
provided to Ms. Greenup. Mr. Greenup 
advises the Court that the home is not 
listed for sale, but is being rented by a 
non-relative. He further advises that he 
intends to have the property re-appraised.  
Mr. Greenup requests a five to six months 
continuance. Matter continued to 1/9/12. 
 
As of 12-22-11, nothing further has been 
filed. 
 
The following issue remains: 
 
1. Need account current or petition for 

final distribution. 
 

DOD: 5-5-06 
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 13 Grayson Glen Smothers (GUARD/P)  Case No. 11CEPR00490 

 Atty Smothers, Leslie  (pro per Petitioner/maternal great aunt)   
 Petition for Visitation 

Age: 2 years 
DOB:  9/29/2009 

LESLIE SMOTHERS, maternal great aunt, is 

petitioner.  

 

Mother: ASHLEY MILLER 

 

Petitioner was appointed temporary guardian ex-

parte on 6/6/11.  At the general hearing on 

10/26/11 the court denied the petition for 

guardianship and order the minor returned to his 

mother on Saturday at 10:00 a.m.  Visitation to be 

determined among the parties.  

 

On 11/3/11 Petitioner filed this Petition for 

Visitation and this hearing was set.  

 

On 11/29/11 Petitioner filed an Ex Parte Petition 

for Visitation.  

 

On 11/29/11 the Court granted the Ex Parte 

Petition for Visitation and ordered Petitioner Leslie 

Smothers to have unsupervised visits with the 

minor from 9:00 a.m. every Wednesday to 6:00 

p.m. every Friday beginning 11/30/11.  The 

visitation order is to remain in full force and effect 

until the Petition for Visitation hearing on 

1/9/2012.   

 

Petitioner states in her Petition for Visitation that 

when they were in Court for the Guardianship 

Petition the judge said that the minor was to reside 

with the mother with visitation to her. To be 

decided between the mother and Petitioner.  Since 

then the mother has allowed her to see the minor 

one time on 11/1/11 for approximately 2 hours in 

her presence.  When Petitioner asked mother for 

visits she was told that she and her husband Greg 

doo things on his days off with the minor.  Mother 

then told Petitioner that she could pick her up for 

lunch and she could see him then.    

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 
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 14 Jalaya Leota Marie Birdsong (GUARD/P)  Case No. 11CEPR00974 

 Atty Artellan, Joseph  (pro per Petitioner/maternal uncle)   

 Atty Artellan, Tammy  L  (pro per Petitioner/maternal aunt) 
 Petition for Appointment of Guardian of the Person (Prob. C. 1510) 

Age: 8 months 
DOB: 4/28/11 

TEMPORARY EXPIRES 1/9/12 

 

JOSEPH ARTELLAN and TAMMY 

ARTELLAN, maternal uncle and aunt, are 

Petitioners. 

 

Father: GARY BIRDSONG – consent and 

waiver of notice filed 10/31/11 

 

Mother: SALINA JENKINS – consent and 

waiver of notice filed 10/31/11 

 

Paternal grandfather: Not listed 

Paternal grandmother: Emma Birdsong – 

consents and waives notice.  

Maternal grandfather: Sylvester Jenkins – 

consent and waiver of notice filed 10/31/11 

Maternal grandmother: Leota Canady – 

consent and waiver of notice filed 10/31/11 

 

Petitioners state that the minor was placed 

in their care by Sacramento County CPS.  

Sacramento CPS advised the petitioners to 

seek guardianship of the minor in order to 

ensure her safety and well-being.  

Petitioners state that guardianship is 

necessary in the event of an emergency or 

in the event either parent tries to remove 

the child from their home.  Petitioners state 

that neither parent is able to care for the 

minor. 

NEEDS/PROBLEMS/COMMENTS: 
 
 
 
1. Need proof of service of the Notice of 

Hearing along with a copy of the 

Petition or consent and waiver of 

notice or declaration of due diligence 

on: 

a. Paternal grandfather (not listed) 

 

 

 

 

 

 

 

 

 

 

 

Court Investigator Samantha Henson to 

provide: 

 

1. Court Investigation report 

2. Clearances 
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